The transition of the People's Republic of China into a market economy and the ensuing development of its real estate market have seen the rise of a new type of cases, related to the sale of "second hand properties" (er shou fang) (二手房,): the "disputes in transactions for haunted houses" (xiong zhai maimai jiufen) (凶宅买卖纠纷). Can the plaintiff's rights, which are not regulated by express provisions of statutory law but are rooted in traditional beliefs, be claimed in the courts of a socialist country? What are the legal grounds of these claims, if any? My aim is to highlight, through the analysis of several cases decided by the People's Courts since 2004, the complex relationship between tradition, law, and economy in a country that provides one of the greatest examples of "legal transplants" in the history of mankind.
Maoism, the inauguration of the political and economic reforms of the 1980s and 1990s also introducing what David Wang has described as the "second haunting" of Chinese history. 4 The re-emergence of ghosts in Chinese society has had a number of wide-ranging consequences. In the art world, it has generated a burgeoning literature about subjects previously considered taboo (e.g. occultism, geomancy, and sex), while the repertoire of classical Chinese opera -in which ghost stories have always been prominent 5 -has returned to the stage after thirty years of oblivion. The legal field, reformed to support the development of private transactions, has also been impacted by this renewed interest in ghosts and the reoccurrence of the age-old beliefs about them. The belief in ghostly hauntings is no longer labelled as simple "feudal prejudices" and is increasingly identified as being among the "good traditions" of Chinese civilization. One consequence of the renewal of interest in this supernatural phenomenon has been the emergence of a number of cases related to "haunted houses", or xiongzhai (凶宅), in a number of Chinese court dockets since the beginning of the third millennium. For the Chinese legal system, this is a new kind of litigation; rooted in folklore and ancient local traditions, haunted house litigation is also a product of social and economic development and a testimony to the emerging trust of the population in the ability of the legal system to protect rights. What can be done upon discovering that the house of your dreams, the one in which you have invested all your life savings, is considered taboo by everybody because it is supposedly "haunted"? And in today's China, what else is likely to gain as bad a reputation such that surrounding an "evil" house?
II. THE GHOST, THE MARKET, AND THE LAW
Haunted houses have a long history in China. Chinese literature is generally rich with references of these kinds, as well as to the nefarious, if not deadly, consequences that can befall the person living in or having contact with this kind of dwelling. One example, taken from the Draft Notes from the Court and the Country (Chaoye Qianzai) (朝野佥载), a collection of tales from the Tang dynasty (618-907 AD) and one of the earliest references to haunted houses, describes a xiongzhai in the following terms: "No one lives in this house. Ask around. They will tell you that this is the Princess' haunted house, and that is the reason why no one dares to live in it". 6 Despite the long history of recognized hauntings in Chinese civilization, Chinese commentators have not yet reached full agreement on what constitutes a "haunted house". Nevertheless, there is at least reasonable consensus as regards the general criteria. First, there needs to be an empirically verifiable event that leads to the haunting. Subjective impressions and unjustified fears are generally not taken into consideration here, 7 it being essential that a violent death (whether intentional or accidental) take place on the premises or that the premises be located near a site that traditionally inspires dread. Second, the associated death must also show some elements of "abnormality". 8 This 4 Ibid. at c. 8.
5
Zeitlin, supra note 2 at 6. means that purely "natural" deaths are excluded, as are deaths caused by accidents (for example, a car crash), unless the accident resulted in the death of the entire family living in the house in question. 9 Finally, and most importantly, the property should cause feelings of dread in most people, so much so that they would not dare to live in it or purchase it if they were aware of what previously happened in the property. 10 This last characteristic is precisely the reason why haunted houses in the People's Republic of China, as well as in Hong Kong and Taiwan, have a lower market value, and has resulted in specialized real estate markets 11 and online databases dedicated to the market 12 in haunted houses in Hong Kong, with similar if less successful attempts to create similar institutions in China as well.
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As might be expected, individuals have also sought recourse to the legal system as a means of addressing different aspects of the spectre of supernatural occupations. This is not an issue unique to China or the East. Western legal scholars have debated the issue of supernatural tenancies for at least four centuries.
14 Modern legal systems, however, are generally called on to address the effects of haunted housings on a property's market value. In the US, for example, recent concerns about the "psychological defects"
15 of the property have raised the issue of whether states should introduce legislative disclosure requirements on the seller or broker, where early cases Reed v. King 16 and Stambovsky v. Ackley, 17 respectively decided in 1983 and 1991, addressed the issue of whether the law would recognize an injury. In finding a recognizable harm, the California Court of Appeal in Reed v. King emphasized the fact that plaintiff's claims were not based on her fear or discomfort in living in the house but on the objective fact of the reduction in value of the property resulting from the nefarious event.
18 In doing so, the Court noted that:
[i]f information known or accessible only to the seller has a significant and measureable effect on market value and, as is alleged here, the seller is aware of this effect, we see no principled basis for making the duty to disclose turn upon the character of the information. Connecticut). 21 And while the majority of states in the US continue to exclude disclosure requirements when it comes to "psychological vices", in many cases even their laws specify that the seller or the real estate agent cannot lie when explicitly questioned on the subject. 22 
III. EXAMINING PATTERNS OF LITIGATION CONCERNING HAUNTED HOUSES IN THE PRC
So far, the Chinese legislature has not found it necessary to intervene in such matters. Instead, the government has entrusted the courts with the task of restoring fairness between parties in cases where "the right of the plaintiff are recognized by tradition but not by statute law". 23 These cases broadly fall into two categories. First, there are cases concerning the sale of xiongzhai where the plaintiff/buyer asks for the annulment of a contract that he considers vitiated by fraud because the seller omitted information regarding the property being haunted. Second, there are cases where the owner of a "normal" house that becomes haunted because of the action of a third party demands compensation from that third party. 24 Interestingly, without legislative provisions, the judges' solutions to these problems have varied from case to case. 25 Chinese scholars have captured this variance and the air of uncertainty by coining the term "same case, different judgment" (tong'an bu tong pan) (同案不同判). 26 This section seeks to demonstrate the veracity of this expression in relation to each category of case through an analysing some recent cases decided by the People's Courts at the grass-roots and intermediate levels in different regions of the PRC. Each section begins with an outline of several cases falling into the specific category under examination before providing a commentary on the cases. 27 Barely a month after purchasing the home, however, had Miss Zhang learnt from a neighbour that her newly-acquired property was haunted. Apparently, the wife of a former tenant had killed herself in the same house sometime earlier. Furious that the seller would withhold such important information, Miss Zhang demanded that the contract be terminated and that the sum already paid be returned to her. Following the seller's refusal based on the claim that he was unaware of the incident, Miss Zhang sued Mr. Liu and the real estate agent, asking that the contract to be declared null and void, that Mr. Liu return the RMB 400,000 deposit paid to him, and that the two defendants be compensated RMB 10,000 for moral damage suffered.
A. Litigation Concerning the Purchase of a "Haunted
The People's Court rejected the claim, upholding the contract on the basis that it was a true reflection of the actual will of the parties. In doing so, the Court chalked Miss Zhang's belief that the house was haunted up to her own (i.e. subjective) belief in "feudal superstitions". As a result, the seller's failure to inform the plaintiff about the suicide did not affect the residential use of the property by Miss Zhang. The seller therefore had no obligation to return the deposit; neither was he liable for the economic damage suffered by the buyer. Further, the plaintiff was not able to prove that the real estate agent had intentionally omitted "important information concerning the property" (i.e. the suicide), and so the agency was not liable for the financial damage either.
The Intermediate Court of Zhengzhou, however, held a different view. It found that while a house being a xiongzhai does not prevent it from being used, the objective effects on the psyche may nonetheless cause extreme discomfort to those living in it and that this meant that the fact that the house was a xiongzhai was a material fact. According to the Court, the behaviour of the first defendant, who was aware that the house was haunted and did not reveal it to the buyer, violated Article 7 of the General Principles of Civil Law of the People's Republic of China, which stipulates that "[c]ivil actions must respect social ethics and cannot damage the public interest of society". The Court also found the second defendant, the broker, at fault for wilfully keeping information that he should have revealed this to the plaintiff in order to facilitate the transaction and obtain the full commission. This ommission was held as infringing Article 425 of the Contract Law of the People's Republic of China, which provides that "the broker shall provide true information concerning matters relevant to the conclusion of the proposed contract". As a result, the Intermediate Court in March 2009 overruled the decision of the court of first instance on the basis of Article 7 of the General Principles of Civil Law, and Articles 52, 58 and 425 of the Contract Law, declaring the contract between Miss Zhang and Mr. Liu to be null and void and providing for the return of RMB 400,000 to the plaintiff, while rejecting the claim for compensation from the real estate agency.
(b) Case 2: In August 2005, Mr. Li sought the annulment of a contract to purchase an apartment after he discovered that two people had been murdered in the flat. 28 The People's Court of Baiyun (Guangzhou) rejected his claims. The Court held that Mr. Li failed to prove that the property was unsuitable for residential use. The Court further held that the seller's omission of the information about the deaths did not amount to a violation of public order and good customs. According to the Court, the purpose of these concepts is to fill gaps in the law, but their scope could not be expanded to suit anyone's needs. 30 While planning for the renovation of the house before moving in, he learned from a neighbour that a gruesome murder had taken place in that very house in April 28 Gu and Cao, supra note 7 at 1. 29 Ibid. 30 WANG Xin and CHEN Taixiu, "Bumingzhengxiang Mai Xia "Xiongzhai" Fayuan Yi Mai Fang Qizha Weiyou Chexiao Goufang Hetong ( 2003. The son of the Liu couple had killed a ten-year-old girl and, after having cut the body into pieces, had concealed the corpse in the tank on the roof. The neighbours found the girl's remains a few days later, and the culprit had been sentenced to death and executed. After having ascertained that the information was true, Mr. Li was terrified. For him, the idea of living in a flat which "had cost two people their lives" 31 was impossible to bear. He therefore asked Mr. and Mrs. Liu for restitution of the amount paid. Following their refusal, on 25 October 2007, he sued them before the Court of Jinniu (Chengdu, Sichuan), seeking rescission of the purchase agreement.
Mr. and Mrs. Liu gave three arguments in their defence. First, they denied that the failure to mention the tragic event was in any way relevant, as they had sold Li "a property and not its history". 32 In any case, the occurrence of death inside a property should be considered a frequent phenomenon; if it were a problem, nobody could live in old houses. Secondly, they noted that the culprit had already paid his debt to society, and several years had passed since the event. Finally, they argued that Li's issue with the property being haunted was a result of his superstitious mentality, and did not prevent his normal use of the flat. Given the equality of bargaining power and the terms of the agreement constituting a true expression of the parties' will, the contract should thus be considered valid. Further, Mr. Li should take sole responsibility for his learning of the tragic event only after having signed the contract.
Ultimately, the People's Court held that the Lius had an obligation to disclose the information about the crime to Mr. Li as part of their obligation to act in good faith under Article 6 of the Contract Law. Their silence was deemed fraudulent, resulting in the contract being invalid. While fully accepting the plaintiff's claims, the Court also obliged Mr Li, in a judgment issued on 18 June 2008, to pay part of the legal expenses, because he "did not understand the situation of the property during the negotiations". In a judgment issued on 28 July 2011 and published in the Journal of the People's Courts (Renmin Fayuan Bao) (人民法院报), 33 the Court of Chongchuan (Nantong, Jiangsu) acknowledged that, according to Chinese traditions and customs, a house becomes "haunted" when it has been the site of an unusual death. The Court also recognized that such a reputation has a considerable impact on the quality of life of the house's resident(s) because most people consider the xiongzhai a taboo and, if forced to live in it, would experience feelings of fear, including bad luck. With the defendant concealing the fact that the house was haunted, the plaintiff could not be said to have expressed his true will when agreeing to the terms of the contract. Mrs. Hu's behaviour therefore constituted fraud.
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Notwithstanding this conclusion, the Court did not void the contract in this specific case. First, the Court evaluated the objective difficulty in implementing such a ruling: the widow had already spent part of the proceeds from the sale of the flat to pay the debts incurred by her late husband, and she would not have been able to return the whole sum paid by Mr. Xue. Further, according to the Court, the abnormal death in the flat did not have that great an impact on the property's value, because suicide is not comparable to other grisly events such as murder. On these grounds, the Court ultimately mediated between the two parties, with Mrs. Hu agreeing to refund RMB 40,000 to the buyer as compensation. 31 Ibid. 32 Ibid. 33 Gu and Cao, supra note 7 at 1. 34 Ibid.
Legal reasoning and law applied
Clearly central to judgments concerning the purchase of a haunted house is the distinction between "feudal superstition" and "good customs", as the People's Courts can only give relief to claims that fall into the latter category. The importance of this distinction is clearly seen in the appellate-level decision in Case 1. While the People's Court dismissed the buyer's claims as "feudal prejudices" without further explanation, the Intermediate Court drew a substantive distinction between the two concepts as being essential for arriving at a correct decision of the case. According to the Court, the concept of "'feudal prejudices' … has become a specific term", 35 with beliefs such as horoscopes, divination, shamans, fortune-tellers, feng shui, or spirits characterized as developing out of an exploitative relationship between the ruling and lower classes. 36 While feudal prejudices should be dismissed, the Intermediate Court classified the belief in xiongzhai as a taboo (jihui) (忌讳) or "the concern people feel towards things, conversations or actions which are believed to bring bad luck". 37 Taboos are "popular customs", not "feudal prejudices", with the Court basing its ruling on this distinction. In the absence of specific provisions regarding xiongzhai, popular customs prevail, and given that the belief in haunted houses is a "good custom" essentially comparable to social ethics, to go against this belief is, in practice, "a violation of social ethics which damages at the same time public social interest". 38 For this reason the Court considered the seller's behaviour to fall within the ambit of Article 52(4) of the Contract Law (i.e. "damaging the public interest"), which resulted in the contract being null and void.
Generally speaking, it would appear that the courts generally agree that xiongzhai should be included in the list of "good customs". Commentary on Case 4 published in the Remin Fayuan Bao (人民法院报) follows a similar line, noting that in similar cases a plaintiff's claims were not dismissed as "feudal prejudices" but rather were seen as "good customs that do not damage anybody", 39 and that non-disclosure of the house's reputation for being haunted by the seller would result in a material misunderstanding, which would in turn result in the contract becoming voidable for fraud. 40 This opinion is also consistent with the Court's decision in Case 3. However, not all judges believe that the violation of this taboo is comparable to the violation of fundamental principles of the law, and even fewer courts are willing to take such an analogy to mean that it should offer judicial redress. Case 2 clearly demonstrates this latter attitude towards xiongzhai. Similarly, Judge Li Chao of the Tianjing High Court has also commented that principles of "social ethics" or "public and moral order" should not apply to cases concerning haunted houses. 41 According to him, as long as the law is silent on the subject, the plaintiff's requests for compensation, however reasonable they may be, are not easily legally supported, the only way of ensuring the plaintiff's protection being a preventive measure such as the inclusion of a "haunting guarantee clause" in the contract for sale. 42 Two questions present in all of the cases turn on whether the fact that the house is a xiongzhai constitutes a serious defect in accordance with the law and whether the seller has a duty to disclose that the property is a xiongzhai. It is interesting to note in this regard that the court in Case 3's affirmative answers to both questions. This kind of double affirmation appears to be representative 35 Liu, "Definition", supra note 6 at 20. 36 Ibid. 37 Ibid. 38 Ibid. 39 Gu and Cao, supra note 7 at 1. 40 Ibid. of other cases where equally heinous crimes had been committed inside the house. 43 According to the judgment issued by the Jinniu District Court, this is because there is a high likelihood that the general public will create a stigma around the property and that this stigma is likely to have an objective (i.e. socially accepted) impact on the property in these kinds of circumstances. Clearly, while a murderous death might not have physically damaged the property, it is clear that it can considerably lessen the house's value.
Despite the focus on litigation, disputes over the sale of haunted houses are much more likely to be mediated by a judge than go to trial. One of the primary explanations for the use of mediation in these kinds of disputes is clearly the absence of legislative guidance on the issue, 44 a point which the curial divide as to whether a xiangzhai is representative of "good customs" falling under its purview or a remnant of a damaging and non-justiciable "feudal prejudice". Interestingly, this preference for mediations would appear to extend to cases that have already been litigated; the authors of the commentary on Case 4, for example, argue that the case should be mediated (again) on the basis of the principles of "public order and good customs" established in the General Principles of Civil Law. 45 It is also a practice that the Supreme People's Court generally encourages in "those cases that present difficulties in applying the law because the matter is not regulated, or the legislation is not clear". 46 Finally, it is worth noting how Judge Li Chao's suggestion to address the matter contractually essentially mirrors the legal provisions of some US states (e.g. the aforementioned provision in the New York Real Property Law) 47 in relation to contractual transactions for haunted houses. This similarity is not too surprising because, as has already been observed earlier, the relationship between law and haunted houses has been analysed and discussed by legal scholars of all ages and countries. 48 
B. Cases Related to Haunted Houses in the PRC: Litigation Concerning the "Responsibility for
the Haunting"
Cases
(a) Case 1: On 6 May 2009, Sun Xiaoyou, a young woman employed by Mr. Jiang Feng, was raped and stabbed to death by a man who had broken into the flat overnight. 49 Although the perpetrator had been arrested within a few days and sentenced to capital punishment, the owner, Mr. Li Zhihua, blamed Mr. Jiang, who had rented the building as lodging for his employees, for the subsequent depreciation of the flat's value. According to the terms of the contract, the tenant was responsible for the maintenance of the flat, and it was therefore his negligence that allowed the perpetrator to enter the property by taking advantage of the malfunctioning door lock. On 26 May 2009, Li sued Jiang in the Court of the Industrial Area of Yangzhou (Jiangsu), seeking compensation in the sum of RMB 160,000.
While the Court recognized the objective existence of the damage suffered by Mr. Li, it held that the losses were to be ascribed to the perpetrator instead. In a decision issued on 20 August 2009, the plaintiff's claims were rejected. Three months later, the trial court's judgment was affirmed on appeal by the First Intermediate People's Court of Yangzhou.
(b) Case 2: In November 2004, the People's Court of Dongli District settled the first controversial case regarding haunted houses to come before a Tianjin court. 50 The incident concerned a flat rented by a company as residence for some of its employees. During this time one of the female employees was murdered by her fiancé, whom she had rejected. The value of the property had consequently plummeted, and the owner sued the company, claiming compensation for her loss.
While reiterating that the company was in no way responsible for the plaintiff's losses, the People's Court nonetheless decided -on the basis of fairness and the effective depreciation of the property's value -that it was "proper" 51 for the company to compensate the owner. To this end, it decided that the contract between the parties should continue, and ordered the company to pay the plaintiff RMB 43,200 as compensation. This verdict did not survive through appeal, the Second Intermediate People's Court of Tianjin finding that the tenant's use of the flat as living quarters for his employees was completely legitimate and that the plaintiff's claims of financial losses were unfounded, given that the contract was still in force and that, as a consequence, a claim for economic damages would be premature. On this basis the trial court was overruled and the owner's request for compensation rejected. Guan asked for an evaluation of the property from the Appraisal Department. Using the appraisal as evidence, he then sued Mrs. Ye, seeking RMB 200,000 as compensation for the damage caused by the haunting. In making its decision, the Court found that although the suicide had caused no physical damage to the property according to Chinese traditional beliefs and popular customs, it had surely caused "a temporary shadow in the hearts of people using it or living in it" 53 and that this sentiment would likely affect the owner's ability to profit from it. On the basis of fairness, therefore, Mrs. Ye was ordered to compensate Mr. Guan in the sum of RMB 20,000, only one tenth of the sum sought by the plaintiff. 54 During this time, Mr. Zhang allowed Zhao Xia, a friend of his wife, and her husband to move in with them without seeking permission from the owner. On 2 June 2011 Zhao Xia was murdered by her husband in that house. Mr. Zhang, shocked and scared, moved out before the end date of the lease. Mr. Wang then sued his tenant, not for the payment of the rent for the remainder of the lease, as one might expect, but for compensation for the financial and moral 50 For more details about this ruling see Chen and Zhang, supra note 25 at 74; ZHOU Shiman, "Tianjin Shouli "Xiongzhai" Shoupei an Shenjie" (天津首例'凶宅'索赔案审结) [ damage caused by the haunting which had resulted from Mr. Zhang letting the Zhao couple move into the house without Mr. Wang's approval. The People's Court of Huanxian (Henan) held that, in allowing a third party to live with him in the rented house without obtaining prior permission from the landlord, the tenant acted behind the landlord's back and that this had resulted in the murder and the property becoming haunted. Moreover, according to their contract and to the principles of Chinese contract law it was Mr. Zhang's duty to use the house appropriately and to care for it. The murder had taken place on the property because of his behaviour, and therefore, while he was not guilty of any misdemeanour, he was responsible for the depreciation in the property's value. On the basis of Articles 7 and 106 of the General Principles of Civil Law, Articles 219 and 220 of the Contract Law, and Article 64 of the Civil Procedure Law, the plaintiff's claims were therefore validated by the court, although the amount of compensation was drastically reduced: instead of the RMB 30,000 demanded, Mr. Wang was granted compensation of RMB 8,000 for financial loss and RMB 2,000 for moral damages. On appeal, the sum was further reduced: while confirming the substantive aspects of the Huanxian court's first instance decision, the Intermediate Court of Anyang departed from the Huanxian Court's decision in relation to compensation for moral damage, holding that this portion of Mr. Wang's claim was wholly unfounded in law.
Legal reasoning and law applied
"Responsibility for haunting" cases are considerably more scattered and inconsistent than those concerning the purchase of a haunted house. This fact is probably due to the objective difficulty for the owner of a property that has become haunted while in the possession of another to prove the existence of the elements leading to tort liability. The challenge, of course, is to establish a direct causal link between the tenant's behaviour and the haunting, especially in cases where the tenant has nothing to do with the crime.
Some of these difficulties are illustrated by the opinion expressed by Li Aiwu and Zhou Tao, judges of the Intermediate Court of Yangzhou (Jiangsu), in the commentary to Case 1 (settled by the same court) published in the Review of People's Procuratorates (Jiancha Ribao) (检察日报).
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According to Judges Li and Zhou, a plaintiff must prove four elements for a claim in noncontractual liability to succeed: fault, injury, damage, and causation. In the case under consideration, the judges expressed concern with three of these factors. First, the judges found that the plaintiff had failed to establish the defendant's fault. Second, they both acknowledged that it was nearly impossible to quantify the resulting damages of the illicit action in a fair manner. According to them, the fact that the house depreciated in value was not due to material damage to the property but to the likely negative psychological impact the haunting would have on a potential buyer. This, the Court held, made it very difficult to assess any claims for damages, as the memory of the murder would likely fade away soon enough, and fluctuations in the property market would likely cancel or lessen the negative financial loss caused by the murder. Finally, and above all, the Court based its decision on the lack of causal evidence between the defendant's behaviour and the crime. In other words, given that Ms. Sun's death was not necessarily a consequence of Jiang Feng's negligence, Mr. Jiang was not liable for the losses claimed by the plaintiff.
The Jiangsu Court's opinion is only partly representative of Chinese judiciary's attitudes concerning responsibility for haunting cases. In complicated situations like these, the courts very often simply decide based on the principle of fairness in order to achieve a range of ends. Sometimes -as in Case 2 -the judge relies on principles of fairness as a reason to disregard the lack of causation; other times -as noticed by Liu E with reference to Case 3 56 -by judging according to the principle of fairness, the court cleverly avoids tout court the question regarding the 55 Liu and Zhou, supra note 49 at 1. 56 Liu, "On the Use of the Law", supra note 24 at 43. plausibility of the tenant's "responsibility for the violation of the property's rights" caused by the bloody event. The use of these principles is not uncontroversial. Indeed, it may be difficult to understand the "fairness" of a decision that orders a defendant to pay compensation for damages that has not (legally) caused, regardless of the justifications put forward by the Court. However, we have to consider that, by ruling in this manner, the judge may distribute the financial loss between two parties who are equally "innocent", while also possibly taking the temporary nature of the loss into account.
One of the most interesting aspects of Case 3 is the Court's consideration of the "provisional" or temporary nature of a haunting (and, consequently, the depreciation of the property's value), as demonstrated in Case 3. This idea has very ancient roots, "impermanence" reflecting one of the crucial points in the Chinese philosopher Zhu Xi's (1130-1200 AD) reflection about ghosts. 57 Today, Chinese society still holds to this idea, with contemporary Chinese scholars noting that a residence can become "normal" again after the property is lived in over a period of time as "the negative energy is dispersed by the positive vital energy" of the living residents. 58 This belief in the reversibility of the damages is one likely explanation of why the Court ultimately reduced the amount of the compensation to a tenth of the sum originally claimed by the plaintiff.
At the same time, it is important not to see Case 3 as exemplifying a general rule. As with haunted house disputes more generally, the saying "same case, different judgment" remains applicable to "responsibility for haunting" cases. Indeed, the Intermediate People's Court decision in Case 2 demonstrates that it is equally likely that a court will find no harm at all.
Sometimes "responsibility for haunting" is characterized not as tortious but contractual. This possibility is demonstrated by Case 4. That case's verdict was actually primarily based on Article 219 of the Contract Law, which stipulates that " [w] here the lessee fails to use the lease item in the agreed manner or in a manner consistent with its nature, thereby causing damage to it, the lessor may terminate the contract and claim damages". In doing so, the Court assumed that the central issue was the value of the property, anchoring its position in the idea that the xiongzhai represented a widespread belief firmly rooted in society that would impact the value of a property and, as such, an objective basis for a claim. After all, "to pursue good luck and avoid calamity" (quji bixiong) (趋 吉避凶) is a desire shared widely among the Chinese population, regardless of their socio-cultural background. It is therefore to be expected that "no one wants to live in a place that has been the scene of a crime". 59 IV. CONCLUSION As a motto, "destroy the four olds" (po si jiu) (破四旧) is no longer in fashion. As this article demonstrates, societal concerns over haunted houses have returned in recent years. Judges are clearly aware of changing social attitudes, and have expanded upon the distinction between "good customs" and "feudal superstitions" to account for them, with most including xiongzhai in the first category of harmless popular beliefs rather than beliefs reflecting oppressive social power structures. This attitude does not imply acknowledgement of the existence of supernatural beings, the question being whether the negative reputation of being a xiongzhai has consequences that are actionable in law, not whether the haunting is real.
While both US and Chinese haunted house litigation appear to be similar in that they focus on the loss of economic value, both the cultural and legal context of these judgments are completely different. In the US, the Reed v. King 60 and Stambovsky v. Ackley 61 decisions and the legislation produced in their aftermath are notable for their reasoned approach to the parties' interests and for
